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17.2 RECONFIGURING A LOT – SUBDIVIDING 1 LOT INTO 2 LOTS AT 58 MALAR ROAD, 
BOOIE (AND DESCRIBED AS LOT 22 ON SP160448) - APPLICANT: D CULLEN C/- 
ONF SURVEYORS 

File Number: RAL22/0023 
Author: Senior Planning Officer 
Authoriser: Chief Executive Officer  
  
PRECIS 
Reconfiguring a Lot – Subdividing 1 lot into 2 lots at 58 Malar Road, Booie (and described as Lot 22 
on SP160448) - Applicant: D Cullen C/- ONF Surveyors. 

SUMMARY 
• This application has been prepared on behalf of David Cullen seeking approval for a 

Development Permit for Reconfiguring a Lot to subdivide the subject property into two (2) 
lots.  

• The proposal is within the Rural Residential Zone and do not meet the 2ha minimum area 
specified in Table 8.4.2 of the SBRC Planning Scheme. The proposal is subject to impact 
assessment pursuant to Table 5.6.1 of the SBRC Planning Scheme. 

• The application did not require referral to any state agencies as part of the assessment 
• One (1) objection was received during the notification period 
• Assessment issues relate to Access design and the town planning report lack of information 

for impact assessment. 
• The application can be supported on its merits subject to specific conditions for access and 

the submitted Enginfra Consulting Report dated 26th October 2022 being an approved report, 
and a condition requiring a covenant area excluding all habitable structures within 20m of the 
eastern boundary, to support the separation of land uses between the Rural Residential land 
and adjoining Rural land to the East as the applicant did not propose a vegetated buffer. 

 

OFFICER’S RECOMMENDATION 
The application for Reconfiguring a Lot (1 into 2 lots) over land at 58 Malar Rd Booie, be approved 
subject to the following conditions, the attached plan of development and Enginfra Engineering 
report, the attached Adopted infrastructure Charges Notice issued under the SBRC Adopted 
Infrastructure Charges Resolution No.3, 2019. 
 
CONDITIONS 
GENERAL  
GEN1. The development must be completed and maintained in accordance with the approved 

plans and documents and conditions to this development approval:  

Drawing Title   Date/Drawing number 

Proposed Subdivision 10493P/1 

Enginfra Consulting Engineers and Project Managers 26th October 2022 

  
DEVELOPMENT PERIOD - RAL  
GEN2. The currency period for this development approval for reconfiguring a lot is four (4) 

years after the development approval starts to have effect. The development approval 
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will lapse unless the survey plan for all works and stages required to be given to 
Council for approval is provided within this period.  

 
GENERAL  
RAL1. Any new earthworks or structures are not to concentrate or impede the natural flow of 

water across property boundaries and onto any other lots.  
  
RAL2. All conditions of this approval are to be satisfied prior to Council endorsing the Survey 

Plan, and it is the applicant's responsibility to notify Council to inspect compliance with 
conditions.  
A fee will be charged, with payment required prior to Council’s approval of the associated 
documentation requiring assessment.  

  
RAL3. Prior to sealing the Plan of Survey, the applicant is required to pay the Council all rates 

and charges or any expenses being charged over the subject land under any Act in 
accordance with Schedule 18 Section 69 of the Planning Act Regulation 2017.  

  
RAL4. Prior to the sealing of the Plan of Survey the applicant is to provide a certificate signed 

by a licensed surveyor stating that after the completion of all works associated with the 
reconfiguration, survey marks were reinstated where necessary and all survey marks 
are in their correct position in accordance with the Plan of Survey.  

  
VALUATION FEES  
RAL5. Payment of Department of Natural Resources, Mines and Energy valuation fees that 

will result from the issue of split valuations prior to Council sealing the Plan of Survey. 
The contribution is currently assessed at $48.00 per lot however, the actual amount 
payable will be based on Council’s Register of Fees & Charges and the rate applicable 
at the time of payment.  

 
COVENANT AREA 
RAL6.  Prior to survey plan endorsement prepare a Covenant at no cost to Council or State 

excluding an area of all habitable buildings or structures within 20.0m of the eastern 
side boundary of proposed lot 26. The covenant may allow for ancillary structures or 
landscaping within it. The covenant area is to always be managed by the landowner 
and of no cost or burden to the Council or State.  
The Covenant area is a habitable building exclusion area, required in the absence of 
any approved survey building location zone within proposed lot 26 or necessary 
vegetated buffer to ensure compliance with the requirements of the South Burnett 
Planning Scheme 2017 v1.4. 

 
ENGINEERING WORKS 
ENG1. Complete all works approved and works required by conditions of this development 

approval and/or any related approvals at no cost to Council, prior to Council's 
endorsement of the Survey Plan unless stated otherwise. 

 
ENG2. Undertake Engineering designs and construction in accordance with the Planning 

Scheme, Council Standards, relevant Australian Standards, and relevant design 
manuals.  

 
ENG3. Be responsible for any alteration necessary to electricity, telephone, water mains, sewer 

mains, stormwater drainage systems or easements and/or other public utility installations 
resulting from the development or from road and drainage works required in connection 
with the development.  

 
LOCATION, PROTECTION AND REPAIR OF DAMAGE TO COUNCIL AND PUBLIC UTILITY 
SERVICES INFRASTRUCTURE AND ASSETS 
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ENG4. Be responsible for the location and protection of any Council and public utility services 
infrastructure and assets that may be impacted on during construction of the 
development.   

 
ENG5. Repair all damages incurred to Council and public utility services infrastructure and 

assets, as a result of the proposed development immediately should hazards exist for 
public health and safety or vehicular safety.  Otherwise, repair all damages immediately 
upon completion of works associated with the development. 

 
STORMWATER MANAGEMENT  
ENG6. Provide overland flow paths that do not adversely alter the characteristics of existing 

overland flows on other properties or that create an increase in flood damage on other 
properties. 

 
ENG7. Adjoining properties and roadways to the development are to be protected from ponding 

or nuisance from stormwater as a result of any site works undertaken as part of the 
proposed development. 

 
WATER SUPPLY 
ENG8. Future dwellings shall provide on-site water storage with a minimum capacity of 45kl. 
 
ON-SITE WASTEWATER TREATMENT 
ENG9. Future Dwellings must be connected to an on-site wastewater disposal system, in 

accordance with AS 1547 and the Queensland Plumbing and Waste Water Code. 
 
VEHICLE ACCESS  
ENG10. The access to proposed lot shall be located in accordance with the Sight Distance Report 

prepared by EngInfra Consulting, Rev 2 dated 26 October 2022.   
 

ENG11. On the eastern approach to proposed Lot 26, a “Concealed Driveway” advisory sign 
(TC1590 with TC1511 supplementary distance plate) shall be installed 150m to the west 
of the proposed access location.  Signs shall be installed in accordance with the MUTCD. 

 
ENG12. Design and construct accesses having a minimum width of 4 metres in accordance with 

Council's Standard Drawing No. 00049. 
 
TELECOMMUNICATION AND ELECTRICITY 
ENG13. Provide telecommunications to all lots within the development. 

 
ENG14. Prior to Council sealing the Survey Plan the applicant is to provide each lot with an 

electricity supply. The standards of service nominated by the electricity supply authority 
with reticulated electricity to be made available at the property boundary. 

 
SERVICES - EXISTING CONNECTIONS 
ENG15. Ensure that all services provided to the existing house on proposed Lot 1 are wholly 

located within the lot(s) it serves. 
 
EROSION AND SEDIMENT CONTROL - GENERAL   
ENG16. Ensure that all reasonable actions are taken to prevent sediment or sediment laden water 

from being transported to adjoining properties, roads and/or stormwater drainage 
systems. 

 
ADVICE  
ADV1. Section 85(1)(b) of the Planning Act 2016 provides that, if this approval is not acted upon 

within a period of four (4) years, the approval will lapse.  
 
ENVIRONMENT 
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ADV2. The subject site is partially mapped by Regulated Vegetation Category R under the State 
maps. It is the landowner’s responsibility to ensure any disturbance or clearing within the 
area of mapping is exempt or accepted clearing in accordance with all relevant State 
vegetation management provisions. 

 
HERITAGE  
ADV3. This development approval does not authorise any activity that may harm Aboriginal 

Cultural Heritage. Under the Aboriginal Cultural Heritage Act 2003 you have a duty of 
care in relation to such heritage. Section 23(1) provides that "A person who carries out 
an activity must take all reasonable and practicable measures to ensure the activity does 
not harm Aboriginal Cultural Heritage." Council does not warrant that the approved 
development avoids affecting Aboriginal Cultural Heritage. It may therefore, be prudent 
for you to carry out searches, consultation, or a Cultural Heritage assessment to 
ascertain the presence or otherwise of Aboriginal Cultural Heritage. The Act and the 
associated duty of care guidelines explain your obligations in more detail and should be 
consulted before proceeding. A search can be arranged by visiting 
https://www.datsip.qld.gov.au and filling out the Aboriginal and Torres Strait Islander 
Cultural Heritage Search Request Form.  

 
APPEAL RIGHTS  
ADV4. Attached for your information is a copy of Chapter 6 of the Planning Act 2016 as regards 

Appeal Rights.  
  
INFRASTRUCTURE CHARGES  
ADV5. Infrastructure charges are levied by way of an infrastructure charges notice pursuant to 

section 119 of the Planning Act 2016.  
 
DEVELOPER INCENTIVE 
ADV6. Council is offering a reduction in infrastructure charges payable through the development 

incentive scheme which is available between 1 December 2020 and 31 December 2023. 
Eligible development under this scheme is required to be completed by 31 December 
2023.  

 
For further information or application form please refer to the rules and procedures 
available on Council’s website. 

 
FINANCIAL AND RESOURCE IMPLICATIONS 
No implication can be identified. 

LINK TO CORPORATE/OPERATIONAL PLAN 
Growing our Region’s Economy and Prosperity  
• GR8 Support and advocate for appropriate growth and development with responsive planning 

schemes, process, customer service and other initiatives.  

COMMUNICATION/CONSULTATION (INTERNAL/EXTERNAL) 

Refer to CONSULTATION in this report. 
LEGAL IMPLICATIONS (STATUTORY BASIS, LEGAL RISKS) 

• The applicant may appeal the Decision or Conditions of the development. 
• Any properly made submitter may Appeal the Council’s decision under the Planning Act 

2016. 

https://www.datsip.qld.gov.au/
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POLICY/LOCAL LAW/DELEGATION IMPLICATIONS 

No implication can be identified. 
ASSET MANAGEMENT IMPLICATIONS 

No implication can be identified. 
 
PLANNING REPORT 
1 APPLICATION DETAILS 
 

Site address 58 Malar Road, Booie 

Real property description Lot 22 on SP160448 

Easements or encumbrances 
on title 

Yes – existing easement A (for water and drainage services) is registered over the 
subject site and burdens land on lot 21 on SP160448. There are no assessed 
effects or consequences for the easement because of this application. 

Site Area (m2) 2.424ha 

Current Site Use A single dwelling house and ancillary outbuildings 

Environmental Management 
Register or Contaminated 
Land Register 

NIL 

Applicant name D Cullen C/- ONF Surveyors 

Relevant History File / 
Record Number (if 
applicable) 

NIL 

Zone Rural Residential 

Applicable Overlays OM8 Agricultural Land Overlay – Class A Agricultural Land  

Proposed use as defined  Reconfiguring a Lot 1 Lot into 2 Lots 

 Reconfiguring a Lot (RaL) 

• Number of existing lots 1 

• Easements or leases proposed NIL 

• Number of proposed lots 2 

• Lot areas (sizes & frontages) Lot 25: 1.225ha 
Lot 26: 1.12ha excluding Access Strip 

• Access Proposed Lot 26 is a rear lot with proposed 
new access from Malar Rd.  

• Stages 1 

Application type 

 

Aspects of 
Development 

Type of Approval Requested 

Preliminary 
Approval 

Development Permit 

Material Change of Use (MCU)   

Reconfiguration of a Lot (ROL)  X 

Building Work (BW)   

Operational Work (OW)   
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Level of Assessment Impact Assessment 

Pre-lodgement / Consultation 
history / Development History - NIL 

Key planning issues  - Access location on Malar Rd 
- No proposed buffer between residential land use and adjoining rural land 

activities to the east. 

Referral agencies Agency Concurrence/ Advice 

N/A N/A 

Public notification Yes- 15 business days and 1 submission was received by Council 

Planning Regulation 2017 
requirements 

There are no specific planning regulation matters applicable to this development 
proposal or the subject land. 

State Planning Policy 2017 
requirements 

Biodiversity – mapped regulated vegetation applies to the subject site applies 

Wide Bay Burnett Regional 
Plan requirements 

Rural Living Area applies  
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2 THE SITE 
 
This section of the report provides a description of the site, details about the existing use and notable 
characteristics of the site, the standard of servicing, and the form of development in the immediate 
locality.  

2.1 Site description & existing use 
Table 1 – Maps & Descriptions (Source: SBRC Planning Scheme and Intramaps) 

Site (Aerial) 

 

 
The subject site is located to the west of Kingaroy along Malar Road.  
Surrounding uses are: 

• North: Rural 

• East: Rural 

• South: Rural Residential 

• West: Rural Residential 
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Zoning 
(Map) 

 
The site is in the Rural Residential Zone not within the RR1 (400m2 lot precinct) 

Overlays 
(Map) 

 
Agricultural Overlay Map – 
The subject site is mapped on the Agricultural Overlay Map of the SBRC Planning 
Scheme as including Class A agricultural land. However, the site is not mapped as 
Important Agricultural Areas or Agricultural land classification - class A and B on 
the SPP Interactive Mapping System. 

Services 
(Map) 

On site effluent disposal infrastructure for the existing dwelling is to be retained 
within Proposed Lot 25 and Proposed Lot 26 has sufficient area for servicing a 
future dwelling. 
On-site water storage can be provided in appropriately size rainwater tank for 
domestic use and firefighting purposes. 
Electricity is connected to the existing dwelling on the site. 
There is sufficient area on site for the disposal of stormwater. 
The subject site fronts Malar Road, which is bitumen, sealed. 
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Topography 
(Map 

 
The site is steeply sloping with fall from the rear of the lot to Malar Rd. 
 

 
2.2 Development / site history  

There is no applicable development history of relevance to the assessment of this application. 
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3 PROPOSAL DETAILS 
 
The proposal plans are set out in Attachment A to this planning report and the development 
proposal is described below.  

3.1 Detailed description of the development  

Lot design Proposed Lot 25 Front Lot 1.22Ha  

Proposed Lot 26 Rear lot 1.12Ha excluding the 
access handle 

Access Proposed lot 26 (rear lot) will gain access via a designed access handle in 
freehold title associated (not proposed to be an access easement). The 
access is located on the western side of the subject site with a new 10m wide 
access to Malar Rd. 

Existing access to proposed lot 25 will be maintained. 

Uses Both proposed lots will be used for residential purposes. Lot 25 maintains the 
existing house and shed with lot 26 being created as a new developable lot. 

 

 
Proposal Plan prepared by ONF Surveys 

4 ASSESSMENT OF ASSESSMENT BENCHMARKS 
4.1 Framework for Assessment 

For the Planning Act 2016, the following Categorising Instruments may contain Assessment 
Benchmarks applicable to development applications: 



Ordinary Council Meeting Agenda 25 January 2023 
 

 
 

• the Planning Regulation 2017 
• the Planning Scheme for the local government area 
• any Temporary Local Planning Instrument  
• any Variation Approval  
 
Of these, the planning instruments relevant to this application are discussed in this report.  
 

4.2 Impact assessment 
The following sections of the Planning Act 2016 are relevant to this application: 
 
45(5)  An impact assessment is an assessment that –  

(a) must be carried out –  
(i) against the assessment benchmarks in a categorising instrument for the 

development; and 
(ii) having regard to any matters prescribed by regulation for this subparagraph; 

and 
(b) may be carried out against, or having regard to, any other relevant matter, other 

than a person’s personal circumstances, financial or otherwise. 
 
In regard to the prescribed regulation, being the Planning Regulation 2017, the following sections 
apply in the assessment of this application: 
 
Section 30 – Assessment Benchmarks generally 

(1) For section 45(5)(i) of the Act, the impact assessment must be carried out against the 
assessment benchmarks for the development stated in schedules 9 and 10.  

(2) Also, if the prescribed assessment manager is the local government, the impact assessment 
must be carried out against the following assessment benchmarks—  

(a) the assessment benchmarks stated in—  

(i)  the regional plan for a region, to the extent the regional plan is not identified in the 
planning scheme as being appropriately integrated in the planning scheme; and  

(ii) the State Planning Policy, part E, to the extent part E is not identified in the planning 
scheme as being appropriately integrated in the planning scheme; and  

(iii) a temporary State planning policy applying to the premises;  

(b) if the development is not in a local government area-any local planning instrument for a 
local government area that may be materially affected by the development; 

(c) if the local government is an infrastructure provider—the local government’s LGIP.  

(3) However, an assessment manager may, in assessing development requiring impact 
assessment, consider an assessment benchmark only to the extent the assessment 
benchmark is relevant to the development.  
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4.3 Planning Regulation 2017  
The Planning Regulation 2017 forms the mechanism by which the provisions of the Act are 
administered. The Regulation can regulate and prohibit development and determines the 
assessment manager and the matters that trigger State interests. 

Planning 
Regulation 2017 
Assessment 
Benchmarks 

• Schedule 12A Walkable Neighbourhoods – not applicable for this RaL as 
it does not proposed a new public road 

• There are no other notable assessment benchmarks in the Regulation. 

Adopted 
Economic Support 
Instrument     

under section 68E of the Planning Regulation 2017 that on 24 February 2021, 
South Burnett Regional Council adopted an economic support instrument. The 
instrument is in effect until 31st December 2023  

 
 

4.4 The State Planning Policy (July 2017) 
The State Planning Policy (July 2017) (SPP) commenced on the 3 July 2017 and is effective at the 
time of writing this report. The Planning Regulation 2017 (PR 2017) states the assessment must be 
carried out against the assessment benchmarks stated in Part E of the State Planning Policy to the 
extent Part E is not appropriately integrated into the planning scheme.  
In accordance with section (8)(4)(a) of the Act, the State Planning Policy applies to the extent of any 
inconsistency with the Planning Scheme. 
State Planning Policy Part E    

liveable communities and housing    No applicable assessment benchmarks 

  

economic growth     

• Agriculture.     

• Development and construction.     

• Mining and extractive resources.    

• Tourism.    

No applicable assessment benchmarks    

 
A check of the agricultural land classification on the State Planning 
Policy map shows the site outside to GQAL. 

Planning for the environment and 
heritage.    

 • Biodiversity.     

A small area over the northern part of the subject site is mapped 
as containing MSES - Regulated vegetation (category R) along the 
Malar Creek on the land to the north of the subject site. 
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• Coastal environment.     

• Cultural heritage.     

• Water quality    

 

The applicant has stated in their report that the regulated 
vegetation intersecting with a watercourse does not require 
removal or disturbance to facilitate the proposed subdivision, new 
access or servicing the proposed development. 

 
safety and resilience to hazards     

 • Emissions and hazardous 
activities.     

• Natural hazards, risk, and 
resilience.    

The site is not mapped by natural risks or hazards and there are 
no assessable criteria.  

infrastructure     

• Energy and water supply.     

• Infrastructure integration.     

• Transport infrastructure.    

• Strategic airports and aviation 
facilities.     

• Strategic ports.    

Complies.    

    

All appropriate residential services infrastructure and connections 
can be made and are conditioned as part of the approval.    

 
4.5 Wide Bay Burnett Regional Plan 

WBB Regional 
Plan Designation 

Wide Bay Burnett Regional Plan 2011 – Rural Living Area 
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Rural residential development is large lot residential subdivision in a rural, 
semirural or conservation setting. Allotments usually have sealed roads and 
power supply, but a limited range of other services.  
 
Section 7.3 of the WBBRP 2011 Applies to this development application and a 
response to the applicable assessment benchmarks is provided in the table below. 

Principle  
7.3.1 Rural residential development is 
planned and delivered, ensuring 
efficient delivery of services and 
infrastructure, preventing further 
fragmentation of agricultural land, and 
avoiding loss of areas with biodiversity 
and landscape values. 

The subject site is well serviced for the 
zone and does not fragment or result in 
the loss of biodiversity of landscape 
values identified on state mapping. 
 
The site is part of a precinct of 
developed rural residential lots on the 
edge of Kingaroy. 

Policies  
 
7.3.2 Rural residential development 
occurs within the Rural Living Area, 
rural residential zones identified in local 
government planning schemes, or 
within the Urban Footprint, where land 
is determined to be unsuitable for urban 
uses. 

Noted.  

7.3.3 Rural residential land-use is 
located and developed ensuring:  
• accessibility to facilities and services 
through proximity to existing townships  
• efficient use of land and infrastructure 
• fragmentation or loss of good quality 
agricultural land does not occur, or 
where it does, it does not lead to its 
isolation or diminished productivity over 
time  
• impacts on environment, natural 
resource and landscape values are 
minimised  
• conflicts with adjoining land uses are 
mitigated  
• areas at risk from natural hazards are 
avoided. 

The site is well located in terms of 
accessibility to the facilities and 
services of the existing Booie township 
but also very near the major centre of 
Kingaroy. The site is currently serviced 
with urban infrastructure anticipated in 
this locality and the site is relatively 
clear of any natural features, and 
natural hazards. The proposed outcome 
being peri-urban living will not conflict 
with the surrounding developed 
allotments within the same Rural living 
area in the rural residential zone. 

7.3.4 Rural residential development 
does not compromise future urban 
growth by developing on land suitable 
for urban development. 

The site is on the edge of the rural zone 
and RLRPA and is not an identified 
location for urban development in 
Council’s planning scheme. 

7.3.5 Rural residential development is 
provided with appropriate infrastructure, 
consistent with, and supportive of, a 
rural locality. 

The infrastructure connections that can 
be provided to the subject proposal are 
consistent with the surrounding 
development pattern and suitable for 
the living environment in the semi-rural 
locality on the edge of the RLRPA and 
rural zone. 

 
The development is assessed to be located specifically on a site that has suitable 
accessibility and serviceability standards for rural residential living and is supported 
under the framework and policies of the WBB Regional Plan. 
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The Wide Bay Burnett Regional Plan 2011, currently being reviewed, identifies the 
township of Kingaroy as one of the key inland towns for the Wide Bay Burnett region, 
and together with Bundaberg, Gympie, Hervey Bay and Maryborough, is intended to 
provide a range of higher order services and functions for the urban communities and 
to support the region’s rural activities. More particularly, the Regional Plan identifies 
Kingaroy as a Major Regional Activity Centre within the South Burnett Regional 
Council area. 

4.6  South Burnett Planning Scheme v1.4 Assessment Benchmarks 
Strategic Framework 
4.1 Strategic Framework – Assessment  
Based on its existing location and context within surrounding rural residential development on the 
edge of Kingaroy in Booie township, the rural residential lot subdivision is assessed to be generally 
consistent with the anticipated and overall outcomes of the Strategic Framework of the planning 
Scheme. There are no environmental constraints, hazards or agricultural priorities that present 
conflicts for this proposal on this site. 

Rural Residential Zone 
The purpose of the rural residential zone code is to provide for residential uses and activities on 
large lots, including lots for which the local government has not provided infrastructure and 
services. 
The following overall outcomes sought for the zone code are considered relevant to the 
proposal: 
(a) Development is comprised predominantly of dwelling houses on larger allotments in 
a clustered settlement pattern that protects residential amenity and the semi-rural 
landscape associated with the locality. 
(c) Development preserves environmental and topographical features by minimising 
alteration or disturbance in the design, siting and construction of buildings, roadways 
and other engineering works. 
. (d) Natural features such as creeks, gullies, waterways, wetlands and bushland are 
retained, enhanced and buffered from the impacts of development. Rural residential 
development avoids treed ridgelines or ensures that buildings remain below the 
vegetation canopy on steeper more visible lands. 
(h) Residences are provided with an adequate supply of potable water and sustainable 
means of wastewater treatment and disposal. Access to infrastructure and essential 
services are of a standard normally expected in isolated communities. 
(i) Conflict with adjoining land in the Rural zone is avoided by the provision of buffers on 
the site of new development for rural residential purposes. 
Response: 
The proposal does not conflict with the overall purpose of the Rural residential zone is it provided 
for residential uses on a larger lot that is consistent with the existing pattern of development in the 
area. See below response to performance outcome PO2 with regards to compliance with OO(i). 
Performance Outcome Acceptable Outcome Responses 
PO2 Development 
minimises the potential for 
reverse amenity impacts for 

AO2.1 A well-maintained 
vegetative buffer is 
provided on the residential 

The applicant argues that this site and 
the proposed new allotments do not 
necessitate a buffer between this land 
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adjoining existing non-
residential activities 

land between the residential 
development and adjacent 
existing non-residential use. 

and the adjoining rural zoned land to 
the east which is used for rural 
activities.  
 
Whilst it is agreed the proposed lots 
are of sufficient size to locate future 
dwellings away from the eastern 
boundary there are no controls 
without a buffer in place to protect the 
future rural production activities of that 
adjoining land. 
Council has previously been subject 
to detailed scrutiny of similar 
development projects for new 
subdivision for residential purposes 
adjoining rural land and not protecting 
the interests of the community with 
respect to the potential for residential 
development to have impacts on the 
viability of agricultural activities 
including spraying associated with 
cropping activities. 
On this basis, council does not 
agree that the applicant has 
sufficiently addressed this 
performance outcome and 
proposes conditions of approval to 
ensure no buildings are sited 
within 20m of the eastern side 
boundary as a minimum and 
without there being a condition for 
a vegetative buffer. 
This is a considerable compromise 
for the applicant recommended by 
Council as part of the decision and 
ensure compliance with PO2 and 
Overall Outcome (i). 

Reconfiguring a Lot Code 
Purpose  
The following purpose of the Reconfiguring a Lot code is considered relevant to the proposal:  
(b) Provides opportunities for rural residential living with good access to services.  
(c) Manages the potential risks from natural and man-made hazards. 
Overall Outcomes 
The following overall outcome are considered relevant to the proposal: 
(a) Lots are of a size and dimension suitable for their intended use and have due regard 
to local geographical constraints, identified hazards, fragmentation of agricultural 
land and community expectations of residential separation and character. 
(c) In-fill and consolidation of existing urban areas is maximised where consistent with 
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the intended nature of the zone. 
(d) Reconfiguring a lot does not compromise the viability and productivity of identified 
agricultural land, extractive and coal resources, and the Swickers Bacon Factory and 
maintains appropriate buffers to these resources. 
(e) Areas or features of environmental significance are not adversely impacted by 
habitat loss, fragmentation or isolation. 
(h) Lots are provided with water supply, stormwater disposal, sustainable effluent and 
waste disposal, telecommunications and power, to standards appropriate for the 
zone 

Performance Outcome Acceptable Outcome Responses 

PO7 Allotments are of 
sufficient size and 
dimensions to meet the 
requirements of the users 
and provide for servicing of 
the intended use. 

AO7.1 Development 
provides that allotment 
area, dimension and shape 
are in accordance with the 
standards in Table 9.4.2. 
 
AO7.2 The minimum 
allotment size for any rear 
allotment shall be 
calculated exclusive of the 
area of the access corridor 
of the allotment. 
 
AO7.3 Irregularly shaped 
allotments are designed to 
allow a building area of 15m 
by 10m to be setback 6m 
from the site frontage. 

As a performance outcome that does 
not conflict with the overall outcomes 
of the code or the purpose of the Rural 
Residential Zone applicable to this 
site in this particular locality 
comprised of a surrounding mix of 
similar size or smaller rural residential 
allotments, the proposed allotments 
are considered to be of a sufficient 
size and dimensions to accommodate 
rural residential living (smaller than 
2ha) and not within another precinct. 

PO8 Lots have lawful, safe 
and practical access 

AO8.1 Access is provided 
via either: (a) Direct road 
frontage; (b) Access strip 
with a minimum width of 
3.5m (for rear lots only); or 
(c) Access easement with a 
minimum width of 6m 
(where lots only have legal 
road frontage that does not 
provide, safe or practical 
access to the existing street 
network). 
 
AO8.2 Newly created lots 
do not have direct access to 
sub-arterial or higher order 
roads. 

The applicants assessment at the 
time of lodgement failed to be 
supported by any appropriate 
technical information prepared by a 
suitably qualified person about the 
access design on Malar Rd. 
 
 

Services and Works Code – development is assessed to be compliant with all aspects of this code 
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4.7 Other Relevant Matters  
The consideration of other relevant matters applies to the assessment and decision-making process 
for this impact assessable development application. The below summarises the matters considered 
by the planning assessment. 
 
 

Applicant submitted reports Town Planning Report 
EngInfra Consulting report 

Assessment considerations of 
merits 
 

Impact assessment under the Planning Act 2016 is an 
‘unbounded’ assessment, meaning relevant matters 
other than those prescribed can also be considered, and 
weighing and balancing ‘inside the box’ as well as with 
factors ‘outside the box’ can take place in reaching a 
decision.’  
The below outlines the planning assessment of the 
merits of the application presented. 
 

PLANNING DISCUSSION 
• The application is not assessed as being one that has required the consideration of any 

external policy or other adopted material of relevance to such development with the 
exception of known development assessment issues within the region regarding 
development of rural residential or residential lots adjoining rural land and conflicts between 
the two use groups and experience of what requirements need to be imposed to ensure 
development impacts can be managed. 
No other documents, policies or otherwise are referenced in the decision making and 
assessment process of this application. 
 

• The applicant provided no response to the policies of the Wide Bay Burnett Regional Plan 
applicable to the assessment of this development application. 

Council’s assessment is carried out in this report. 

• The applicant did not present any justification for a lack of buffer between the proposed 
Rural Residential Lot subdivision and adjoining Rural Land in stark contrast with Council 
policy and community standards to protect viable and good qualify agricultural land for the 
prosperity and economic diversity of the region. The applicant placed no effort or emphasis 
on the assessment of this matter and so Council has proposed a solution via condition to 
ensure compliance between future residential land uses and rural production activities on 
adjoining land to the east. 

• Engineering assessment identified issues with the EngInfra Consulting report: 
Internal assessment note 
The report indicates that an adequate sight distance of 130m is available from the western approach 
to the proposed access location, which is greater than the sight distance requirement in Council 
standard drawing SBRC 00049.  However, the sight line passes through private property, and the 
availability of this sight line is contingent on the landowner maintaining the vegetation.  It is not 
unreasonable to expect that vegetation will grow up through this sight line over time, thus reducing 
the sight distance available.   Images from Councils Road condition footage show such vegetation 
restricting the sight distance, and said vegetation may have only been recently removed. 
  
To demonstrate compliance with sight distance requirements, two options might be available: 
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1. The applicant could refer to Austroads Guide to Road Design Part 3: Geometric Design - Table 

5.5 and consider the use of a reduced reaction time for the stopping sight distance, which in 
turn reduces the required sight distance.  This could be supplemented with warning/advisory 
signage; and/or 

2. Moving the proposed access to the east will improve the available sight distance. 

  

  
Figure 1 - View from Malar Road looking south at existing dwelling  
   

  
Figure 2 - View from Malar Road looking south - south-west – new dwelling being constructed on 
smaller lot right of photo  
   

  
Figure 3 - Council officer in approximate location of proposed access along adjoining property boundary 
in 100km zone  
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Figure 1 - view looking east from Malar Road (out of frame (right side) would be existing 
location of access to dwelling)  

  

 Figure 2 - existing access in 100km zone to dwelling house  
 
Council assessed the presented engineering reports with Council assessing engineer liaising 
with applicant engineers to agree to a solution that is safe and compliant with appropriate 
standards for access. A revised engineering report was submitted and accepted by Council and 
is to be an attached approved document. 
Refer to conditions of this development recommendation. 

 
5 REFERRAL AGENCIES 
 
To determine whether the development application requires referral to the State Assessment and 
Referral Agency (SARA) or ‘another entity’, an assessment of the proposal against Schedule 10 of 
the Regulation has been undertaken. 
The application does not require referral to any referral agencies prescribed under Schedule 10 . 

Agency/ Concurrence/Advice Referral Trigger and Response Outcome 
State Assessment and Referral Agency 
(SARA) 

N/A 

Other N/A 
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6 CONSULTATION 
 

6.1 Council Internal  

INTERNAL REFERRAL 
SPECIALIST 

REFERRAL / RESPONSE 

Development Engineer See planning discussion in this report and conditions 
 

Infrastructure Charges Unit An ICN is attached to this decision 
 

 
6.2 Public Notification  

The application was required to be publicly notified under the Planning Act 2016 for a period of 15 
business days. The following summarises the actions undertaken, submissions received and 
Council’s assessment of submitter concerns if applicable. 

Planning Act 2016 Action  Date 
Date Notification Commenced 6 October 2022 

Date Notification Completed 28 October 2022 

Date notice of compliance received  31 October 2022 

 

Submission Summary Table 
Submitter Issue Response 
Objection to the access point proposal - as there is 
an intention to introduce an access point along the 
boundary line of the adjoining residence and along 
that boundary line are multiple power poles - are 
these to be relocated, if so, at who's cost?  
 
Based on the images included in the proposals, it 
appears that there would be sufficient space on the 
opposite side of the property for there to be a shared 
access point - has this option been considered & if 
so, why was it declined? 
 

A condition will be included that all infrastructure 
servicing the existing house must be included within 
the proposed new lot containing the existing 
house.  This may require the relocation of said 
infrastructure. 
 
There is sufficient space on the eastern boundary 
of the property for access, and this was suggested 
to the applicant as a better location, but they were 
adamant that they wanted access on the western 
boundary.  
 
As they have provided evidence that sight distance 
is available, the application is supported based on 
traffic engineering advice in the location shown on 
the plan. 
 
The applicant is responsible for the cost of the 
access and relocation of services where necessary. 
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7 RECOMMENDATION 
 
The application for Reconfiguring a Lot (1 into 2 lots) over land at 58 Malar Rd Booie, be approved 
subject to the conditions, the attached plan of development and Enginfra Consulting report and the 
attached Adopted infrastructure Charges Notice issued under the SBRC Adopted Infrastructure 
Charges Resolution No.3, 2019, for the reasons below – 

• The proposal meets the purpose of Rural Residential Zone and Overall Outcomes and has 
been conditioned to comply with OO(i) of the zone code; 

• The proposal meets the purpose of the Reconfiguring a Lot Code and Overall Outcomes and 
conditions of development are imposed to ensure compliance; 

• The proposal whilst for lots less than 2Ha are not inconsistent with the settlement pattern of 
this Rural Residential Zone within the Rural Living area of the Wide Bay Burnett Regional 
Plan in this location in Booie and can be supported under the policies and strategies of the 
Strategic framework and Regional Plan; 

• The site has good access to services and is connected with all necessary utilities expected 
for the subject site in this locality to warrant approval of the lots less than 2ha on its own 
merits. 

• The development complies with all applicable State Planning Policy 2017 matters. 
 
Statement of Reasons – see recommendation above. 
 
 

ATTACHMENTS 
1. Attachment A - Approved Plans   
2. Attachment B - Infrastructucture Charges Notice   
3. Attachment C - EngInfra Consulting Engineers & Project Managers report dated 26th 

October 2022   
4. Attachment D - Public Submission   
5. Attachment E - Statement of Reasons    
 
  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 1 Page 337 

 



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 2 Page 338 

  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 2 Page 339 

  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 2 Page 340 

  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 2 Page 341 

  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 2 Page 342 

 



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 3 Page 343 

  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 3 Page 344 

  



Ordinary Council Meeting 25 January 2023 
 

Item 17.2 - Attachment 3 Page 345 

  




