SOUTH BURNETT

AGENDA

Special Council Meeting
Monday, 13 March 2023

| hereby give notice that a Special Meeting of Council will be held on:

Date: Monday, 13 March 2023
Time: 9.00am

Location: Warren Truss Chamber
45 Glendon Street
Kingaroy

Mark Pitt PSM
Chief Executive Officer



Special Council Meeting Agenda 13 March 2023

In accordance with the Local Government Regulation 2012, please be advised that all discussion
held during the meeting is recorded for the purpose of verifying the minutes. This will include any
discussion involving a Councillor, staff member or a member of the public.
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13 March 2023

1 OPENING

2 ATTENDANCE

3 LEAVE OF ABSENCE / APOLOGIES
4 PRAYERS

5 DECLARATION OF INTEREST
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6 PORTFOLIO - CORPORATE GOVERNANCE & STRATEGY, PEOPLE &
CULTURE, COMMUNICATION & MEDIA, FINANCE & SUSTAINABILITY, ICT &
BUSINESS SYSTEMS, COMMUNITY REPRESENTATION AND ADVOCACY,
2032 OLYMPICS & PARALYMPICS

6.1 LOCAL GOVERNMENT CHANGE PROPOSALS - ELECTORAL ARRANGEMENT

REVIEW
File Number: 2023/ECQ2
Author: Chief Executive Officer
Authoriser: Chief Executive Officer

PRECIS

The Electoral Commission of Queensland will again deliver the 2024 Quadrennial Local Government
Elections. Council had completed the divisional review by 1 March and submitted in accordance
with legislative requirements.

SUMMARY

Following discussions at the February Ordinary meeting of Council, the Mayor formally requested a
special meeting to consider electoral arrangements and any proposed change from electorally
divided council to an undivided council.

OFFICER’S RECOMMENDATION
That;

FINANCIAL AND RESOURCE IMPLICATIONS

Not known at the time of preparing this report.

LINK TO CORPORATE/OPERATIONAL PLAN

OR2 - Achieve community recognition as an ethical Council that values and practices community
consultation, accountable governance, and open and transparent decision-making.
COMMUNICATION/CONSULTATION (INTERNAL/EXTERNAL)

Whilst the resolution from the February meeting was to write to the Director General, actions taken
have included obtaining a copy of the Departmental Guidelines, contacting the Department of State
Development, Infrastructure, Local Government and Planning.

Further information can be found at:

How to change local government arrangements | State Development, Infrastructure, Local
Government and Planning

LEGAL IMPLICATIONS (STATUTORY BASIS, LEGAL RISKS)

Local Government Act 2009; Local Government Regulations 2012
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POLICY/LOCAL LAW DELEGATION IMPLICATIONS
As noted in the 22 February 2023 report to Council on divisional quota review:

For information, South Burnett Regional Council considered the matter of remaining as a divided
Council in the last term of council with the following resolution being adopted:

That South Burnett Regional Council maintain a divisional system for the election of Councillors for
the 2020 Local Government Quadrennial Election

If council wishes to remain a divided council, no further action is required. Should this position be
changed council would be required to make application to the Change Commission.

ASSET MANAGEMENT IMPLICATIONS

N/A

REPORT

The matter was raised at the Ordinary Meeting of 22 February 2023 with the following resolution
adopted:

RESOLUTION 2023/374

Moved: Cr Kirstie Schumacher
Seconded: Cr Scott Henschen

That the South Burnett Regional Council write to the Director General of Local Government seeking
clarification as to the process and deadline associated with a potential application to move from a
divided to undivided Local Government area.

In Favour: Crs Brett Otto, Gavin Jones, Jane Erkens, Kirstie Schumacher and Scott Henschen
Against: Cr Kathy Duff
CARRIED 5/1

Several phone enquiries have been made with the Department regarding the resolution and any
potential deadlines. Advice received is that an enquiry can be made but the timeline for the
consideration of the change of 2 years is considered realistic. Further the Change Commission
would value the preparation of the business case for change and demonstrated community
engagement as part of any submission.

Attached is the copy of the guide for Local Government Change Proposals.

ATTACHMENTS

1.  Guide to Local Government Change Proposals 4 B
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Queensland Government

Guide to local government change proposals

The Queensland Government’s vision is to create a framework for sustainable, capable and
accountable local government enabling thriving local communities.

In some cases, there may be benefits to communities from making changes to their local government
arrangements. The Local Government Act 2009 requires all changes to local government
arrangements to be assessed by the independent Local Government Change Commission (Change
Commission).

Local Government Change Commission

The Change Commission is an independent body established under the Local Government Act
2009 responsible for assessing proposed local government changes and making
recommendations to the Governor in Council for implementation by regulation. The Change
Commission is constituted by the Electoral Commissioner of Queensland and may also include
the Deputy Electoral Commissioner and casual change commissioners appointed by the
Governor in Council.

For more information on the Change Commission and its processes go to the Electoral
Commission of Queensland’s website.

To help do this, the Department of State Development, Infrastructure, Local Government and Planning
has developed this guide to ensure proposals for a local government change result in the best, most
financially sustainable, common-sense outcomes for the community without unnecessary costs to the
community and outlines the circumstances that may trigger consideration of a local government
change proposal by the Government.

The types of local government change proposals include:
e changes to a council’'s name or classification
e changes to the external shared boundary with a neighbouring council
e changes to the number of councillors serving on council
e whether the council should change from divided to undivided representation (or the reverse)

e changes to the divisional boundaries, names of divisions and the number of councillors per
division

This guide applies to councils operating under the Local Government Act 2009. The processes for
progressing changes to Brishane City Council differ in some cases. However, this guide can be of

Last updated: November 2022
 Queensland

Gnvarnmant
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Queensland Government

assistance to changes involving Brisbane particularly where the proposals impact on neighbouring
councils.

Local government change policy
The Government will only propose changes to the Change Commission for independent review if:
e the proposal is required under legislation;

e the proposal is supported by resolution of the affected local government. If the proposal
affects more than one local government then all affected local governments must agree to the
proposed change and support it by resolution. If not, the proposal may not be referred to the
Change Commission;

e the proposal is supported by a reasonable level of community support and the proposal will
not adversely affect the sustainability of the affected local government/s.

The Government does not generally support or commit to the creation of new local government areas
unless extraordinary circumstances exist.

Requirements of the legislation

Section 18 of the Local Government Act 2009 provides that the Minister for Local Government may
propose a local government change to the Change Commission. While Brisbane City Council may
propose changes to its arrangements under the City of Brisbane Act 2010, any external changes
impacting on other councils need to be proposed by the Minister.

The Change Commission is responsible for assessing a proposed local government change to
determine whether it is in the public interest.

The Governor in Council (acting on advice of the Minister) may implement any recommendations of
the Change Commission under a regulation.

Local government change process
The process for local government change proposals involves 4 steps.

Step 1 involves a proponent for change developing their proposal. The Minister may receive a request
for a proposed local government change from the community, one or more local governments or a
proposal suggested by a State Government Department. Only the Minister may propose a local
government change to the Change Commission.

“ Queensland
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Queensland Government

A proposal needs to detail the change sought and set out the public benefit sought to be achieved
through the change. Most proposals will need to demonstrate support from the community and the
affected local governments for the change and consider whether the change is consistent with the

‘local government principles’ set out in section 4 of the Local Government Act 2009.

Step 2 involves assessment by the Department and potential referral to the Change Commission by
the Minister for Local Government. The Department assesses proposals for a local government change
to ensure that they are consistent with legislative requirements and the Government’s policy.

The Minister will only propose the same local government change proposal to the Change
Commission once in a local government term, except where extraordinary circumstances exist and
additional Ministerial views or directions are required to aid the assessment.

Step 3 involves assessment by the independent Change Commission as to whether the proposal is in
the public interest. The Change Commission undertakes a thorough review of the proposal and may
consult with the relevant communities on the impacts of the proposed change.

Step 4 involves implementation of any recommendations from the Change Commission by regulation.

1. Development of proposal

2. Referral by Minister

3. Assessment by Change Commission

4. Implementation by regulation

Figure 1.1 Process for local government change proposals

“ Queensland
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Queensland Government

Preparing a local government change proposal

The level of detail required in a proposal for a local government change will depend on the potential
impacts associated with the proposed change. The Department of State Development, Infrastructure,
Local Government and Planning classifies the different types of changes as follows.

*Routine change proposals generally involve issues that have minimal impacts on the
general community or that are procedural in nature

. eExamples of routine changes include changes in the classification of a council,

Routine divisional quota reviews and external boundary changes impacting minimal propertiesj

*Major change proposals involve issues that materially impact on the identity or \
representation of a council and external boundary reviews impacting on a large
amount of properties

. *Examples of major changes include changing the name of the council, the number of

N\ajor councillors, changing from divided to undivided or vice versa, boundary changes

impacting a large amount of properties of the electors in the local government area/sy

«Significant change proposals involve compelling material impacts on the community
and the affected councils

eExamples: creation of new council areas or external boundary changes involving a

Signiﬁcant substantial/compelling amount of properties of the electors in the local government

area/s.

Figure 2.2 Classification of local government change proposals

The proponent council/s for a local government change must clearly set out what is involved in the
proposed change and the reasons why the proposed change is in the public interest. The more
complex the proposed change, the more detail may need to be included in the proposal submitted to
the Minister for Local Government.

For example, a proposal to change an external boundary to unite a single property lot split between
two local government areas does not need much detail other than written agreement of each council
and the affected landholder. However, a proposal for a major change to the external boundary of a
local government would require substantially more detail including written agreement of all affected
councils, details of communities of interest underpinning the proposed new boundaries and evidence
of community support for the proposal.

Local government change proposals are to improve a local government’s arrangements and should be
in the public interest. In general, proponents should not be seeking local government changes as an
option to address concerns with ordinary local government decisions including perceptions about the
level of rates charged or about service standards delivered by councils.

' Queensland
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Queensland Government

In addition, proponents for significant local government changes are also required to undertake an
analysis of alternative operating options (such as joint local government arrangements, shared
services agreements, resource sharing etc.) that have been considered instead of the proposed
change due to the impacts on the affected community and councils associated with significant
change proposals.

Additional information that should be contained in proposals for local government changes are set
out below.

Support for the change

The Change Commission undertakes consultation with affected stakeholders as part of its formal
assessment of a change proposal dependent on circumstances.

However, as the assessment and implementation of proposed local government changes can involve
considerable costs to proponents, affected councils, the Change Commission and the State, major
and significant change proposal submissions should demonstrate to the Minister for Local
Government a reasonable level of support from community and affected local governments before
consideration will be given to proposing a change for a formal assessment.

Proposals for a local government change should be supported by resolution of the affected local
governments. If one or more of the affected local governments does not agree to the proposed
change, the proposal may not be referred to the Change Commission.

Proponent council/s are not required to undertake formal plebiscites to demonstrate community
support for proposed changes. However, any councils proposing a local government change are
encouraged to undertake community consultation to demonstrate public support for the proposal.
Examples of the types of documented support include petitions, surveys, community meetings and
informal polls. Community consultation should be open to all persons directly impacted by the
proposed local government change. For example, a proposal impacting on an area might involve a
survey sent to all properties in the area.

The level of support that should be demonstrated should at least meet the minimum requirements set
out in the following table.

= “ Queensland
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Queensland Government

*Documented support by resolution from *Evidence of engagement and support from a
affected councils significant portion of affected community
*Evidence that proposal is supported by *Documented support by resolution of affected
resolution of the affected councils. If not councils
supported, provide reasons why the proposal «If not supported by all affected councils, the
is still in the public interest proposal will not be referred.

eFor quota reviews, documented community
engagement and support is not required
unless council proposes new divisional
boundaries as part of its notification to the
Minister and Electoral Commissioner

Figure 3 Support required for local government change proposals

Costs associated with a proposal for change

Local government changes will often involve costs for the local governments impacted and, in some
cases, may involve material impacts on the ongoing financial position of the councils involved.
Proponents must identify the costs, if any, in their proposal to the Minister for Local Government as
part of their submission.

The proponents are responsible for identifying the potential costs associated with the proposed
change and for undertaking the financial analysis required for more complex change proposals.
Depending on the complexity, the Minister may request that the proponent engage another suitably
qualified organisation to conduct the analysis.

The table below sets out the details of costs associated with proposals that proponents are expected
to provide.

' Queensland
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Queensland Government

*Generally will not involve
material costs to councils

*Where the proposal involves
external boundary changes,
the proposal should confirm
whether any assets or
liabilities will need to be
transfered

*Where the proposal relates
to the reclassification of a
local government, the
proposal should consider
costs of rebadging material

*Estimates of any costs or
savings anticipated as a
result of the change

*Examples include changes to
councillor remuneration,
costs of rebadging material,
professional costs

*Where the proposal involves
external boundary changes,
the proposal should confirm
whether any assets or
liabilities will need to be
transfered

*Proponents will be expected
to provide a comprehensive
analysis of the expected
impacts the proposal might
have on the financial
sustainability of the affected
local governments

*Where the proposal involves
external boundary changes,
the proposal should confirm
whether any assets or
liabilities will need to be
transfered

Figure 4.4 Cost analysis required for change proposals

Timing of proposals

The complexity of a proposal for local government change and the number of stakeholders involved
will determine how long the Change Commission requires to undertake its assessment of the proposal
and for the State Government to implement the Change Commission’s recommendations by
regulation.

In most cases, the State Government will time the implementation of any change proposals that
impact on electoral matters and elected representation of a local government with the next
quadrennial local government elections. However, changes that do not impact on elected
representation can be implemented earlier in the electoral cycle if appropriate.

In the year prior to the local government quadrennial elections, the Change Commission undertakes
divisional boundary reviews to ensure that each division of all divided local governments in
Queensland have a reasonable proportion of electors at the forthcoming election.

In addition, the assessment of proposed changes by the Change Commission must be coordinated
with other electoral priorities delivered by the Electoral Commission of Queensland, specifically
delivery of local government quadrennial and State general elections which are conducted within the
same calendar year.

Queensland

Gnvarnmeant
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Queensland Government

Therefore, proposals for change other than divisional boundary reviews should be submitted to the
Minister for consideration at least 18 months prior to a quadrennial local government election, to
allow the Change Commission to coordinate or prioritise the assessment in conjunction with the
divisional boundary review process. In some circumstances, assessment of a significant or major
proposed change may need to be delayed until after the election period.

The table below sets out the minimum timeframes before a quadrennial local government election for
submitting different types of local government change proposals.

Significant external
boundary changes .
Major external
boundary reviews Changing the number of
Changing electoral councillors in a divided Change in number of
representation from council councillors in an
divided to undivided or | changes to council undivided council
the reverse classification or name
Notification of divisions
out of quota
Routine external
boundary changes
Figure s Estimated time for undertaking reviews

These timeframes are estimates only and proponent councils are encouraged to submit their
proposals to the Minister for Local Government before these times to increase the likelihood that the
process can be completed before the next quadrennial local government elections. However, due to
the complexity of the processes involved in reviewing proposals for local government change, the
State Government cannot guarantee that a proposal submitted before the timeframes will be
completed in time for a quadrennial local government election.

72/ Queensland
TATAD
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Queensland Government

© State of Queensland, Department of State Development, Infrastructure, Local Government and
Planning November 2022.

While every care has been taken in preparing this publication, the State of Queensland accepts no
responsibility for decisions or actions taken as a result of any data, information, statement or advice,
expressed or implied, contained within. To the best of our knowledge, the content w

- “ Queensland
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7 CLOSURE OF MEETING
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